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ABSTRACT

Our study presents a comparative analysis of constitutional law in South Korea, China, Vietnam, Japan, and Mongolia, highlighting both shared principles and
distinctive national characteristics shaped by unique historical, political, and legal contexts. These countries exemplify a range of constitutional models, from
liberal democracies emphasizing separation of powers and judicial review to socialist, party-led systems undergoing legal reforms. Mongolia’s constitutional
evolution illustrates a transition from socialist rule to a more pluralistic and democratic framework, enriching the region’s constitutional diversity. Constitutions in
these nations serve as the supreme legal authority, defining government structures, fundamental rights, and governance mechanisms, though judicial
independence and enforcement vary widely. This study contributes to comparative constitutional law by exploring the interaction between global constitutional
norms and localized practices in Asia. Ultimately, it offers valuable insights into how constitutionalism in the region balances universal principles with specific

political and social realities.
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INTRODUCTION

A comparative analysis of constitutional law in South Korea, China,
Vietnam, Japan, and Mongolia reveals both shared principles and
distinctive national characteristics shaped by each country’s unique
history, political evolution, and legal tradition. These countries
illustrate a spectrum of constitutional designs, from liberal democratic
frameworks emphasizing separation of powers and judicial review, as
seen in South Korea and Japan, to socialist and party-led models with
evolving legal reforms, exemplified by China and Vietnam. Mongolia’s
constitutional development reflects a transition from socialist rule to a
more pluralistic and democratic system, adding further diversity to the
region’s constitutional landscape.

Across these jurisdictions, constitutions serve as the supreme legal
authority, defining government institutions, fundamental rights, and
mechanisms of governance, though the degree of judicial
independence and constitutional enforcement varies significantly.

Our study contributes to the broader field of comparative
constitutional law by illuminating the dynamic interplay between
global constitutional norms and localized constitutional practices in
Asia. Our comparative perspective highlights how Asian
constitutionalism balances global constitutional norms with localized
political realities, offering valuable insights into the dynamic interplay
between law, politics, and society in the region.

THEORETICAL FRAMEWORK

Law is a system of rules created and enforced by social or
governmental institutions to regulate behavior. It encompasses
statutory laws, customary laws, judicial precedents, and international
agreements that govern the conduct of individuals and institutions.
Laws must be consistent with the constitution, which is the supreme
legal authority in a country.
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Constitution is a fundamental set of legal and political rules that
establish the structure, powers, and functions of a government and
define the basic rights and duties of citizens. It acts as a “higher law”
that governs all other laws and institutions within a state, ensuring
that all laws conform to its principles. Constitutions can be written or
unwritten, codified or uncodified, and vary widely in form and
complexity across countries. They typically include provisions on the
organization of government, separation of powers, and protection of
fundamental rights.

Constitutional law is the branch of law that interprets and applies
the constitution. It defines the roles, powers, and limits of different
government entities (executive, legislature, judiciary) and protects the
fundamental rights of individuals. Constitutional law includes
principles such as separation of powers, judicial review, federalism,
and the supremacy of the constitution over other laws. It serves as
the foundation for democratic governance, ensuring that government
actions comply with constitutional norms and that individual rights are
safeguarded.

We concluded that the constitution sets the foundational legal
framework; law comprises the body of rules regulating society; and
constitutional law governs the interpretation and enforcement of the
constitution to maintain the rule of law and protect rights.

COMPARATIVE ANALYSIS OF ASIAN COUNTRIES

A comparative analysis of constitutional law in South Korea, China,
Vietnam, Japan, and Mongolia reveals both shared principles and
distinctive national features shaped by each country’s unique history,
political evolution, and legal tradition.

South Korea’s constitution, first adopted in 1948 and last revised in
1987, establishes a democratic republic with a strong emphasis on
civil rights, separation of powers, and checks and balances among
executive, legislative, and judicial branches. The Constitutional Court
plays a significant role in judicial review and the protection of
constitutional rights [1].
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Other words, South Korea’s constitution consists of a preamble, 130
articles, and supplementary provisions organized into ten chapters
covering general provisions, fundamental rights, the structure of
government institutions—including the President, Prime Minister,
National Assembly, and courts—and procedures for constitutional
amendment. The President, elected by direct popular vote for a single
five-year term, heads the executive branch alongside an appointed
Prime Minister and Cabinet, while legislative power is vested in a
unicameral National Assembly elected by universal suffrage [2]. The
judiciary includes a Constitutional Court, Supreme Court, and lower
courts, with the Constitutional Court playing a pivotal role in judicial
review, safeguarding constitutional rights, and resolving disputes
such as the dissolution of political parties. The 1987 revision,
achieved through government-opposition collaboration and ratified by
a public referendum, strengthened democratic governance by
restoring direct presidential elections, enhancing legislative powers,
and expanding protections for individual rights, thereby reinforcing
checks and balances and the rule of law in South Korea [3].

China’s constitutional system is rooted in a long legal tradition, but
its modern constitution, adopted in 1982, defines the country as a
socialist state under Communist Party leadership, with the National
People’s Congress as the highest organ of state power. While the
constitution outlines citizens’ rights and duties, the Party retains
ultimate authority, and judicial independence is limited compared to
other countries in the region [4].

Other words, China’s constitutional system is deeply rooted in a long
and complex legal tradition that spans thousands of years, influenced
by Confucian principles, imperial codes, and later, modern civil law
concepts. The current constitution, adopted in 1982 and subsequently
amended several times, formally establishes China as a socialist
state led by the Communist Party of China (CPC) [5]. It explicitly
designates the CPC as the country’s sole ruling party, affirming its
leadership role over all state organs and society. The National
People’s Congress (NPC) is constitutionally recognized as the
highest organ of state power, responsible for enacting laws,
approving budgets, and overseeing the government, judiciary, and
military [6]. Although the constitution enumerates fundamental rights
and duties of citizens, including freedoms of speech, religion, and
assembly, these rights are often subject to limitations imposed by the
Party’s policies and interpretations. Judicial independence in China is
constrained, as courts operate under the guidance and influence of
the Party, lacking the autonomy seen in constitutional democracies
like South Korea or Japan. This structure reflects China’s political
system where maintaining Party control and social stability takes
precedence over an independent judiciary, resulting in a constitutional
framework that balances formal legal provisions with the practical
realities of one-party governance.

Japan’s 1947 constitution established a parliamentary democracy
with the emperor as a symbolic figurehead, a bicameral legislature,
and an independent judiciary. It guarantees fundamental rights,
adopts popular sovereignty, and is notable for its pacifist Article 9,
which renounces war and prohibits maintaining military forces for
warfare [7].

Japan's 1947 Constitution, often referred to as the "Post-War
Constitution" or the "Peace Constitution," fundamentally transformed
the nation's political and legal landscape. It replaced the Meiji
Constitution of 1889, shifting Japan from an imperial sovereignty to a
system based on popular sovereignty, where ultimate political power
resides with the people [8].

A cornerstone of this constitution is the establishment of a
parliamentary democracy. This means that the Diet (Japan's
bicameral legislature) is the highest organ of state power, and the
Prime Minister, who leads the executive branch, is chosen from
among its members and is accountable to it. The Diet consists of two
houses: the House of Representatives and the House of Councilors.
The role of the emperor was dramatically redefined. From being a
divine sovereign under the Meiji Constitution, the Emperor became a
"symbol of the State and of the unity of the people," with no powers
related to government. All acts of the emperor in matters of state
require the advice and approval of the Cabinet, which is collectively
responsible to the Diet.

The Constitution also established an independent judiciary, with the
Supreme Court as the highest court, empowered with judicial review
to determine the constitutionality of laws, orders, regulations, and
official acts. This marked a significant departure from the pre-war
system, where judicial independence was less robust.

Furthermore, the 1947 Constitution guarantees fundamental rights to
its citizens, including freedom of speech, assembly, religion, and
academic freedom, as well as social and economic rights. These
rights are enshrined in a comprehensive chapter and are considered
inviolable and eternal. Perhaps the most distinctive and internationally
renowned feature of the Japanese Constitution is Article 9, its pacifist
clause. It famously states: "Aspiring sincerely to an international
peace based on justice and order, the Japanese people forever
renounce war as a sovereign right of the nation and the threat or use
of force as means of settling international disputes. In order to
accomplish the aim of the preceding paragraph, land, sea, and air
forces, as well as other war potential, will never be maintained. The
right of belligerency of the state will not be recognized." the article
has profoundly influenced Japan's post-war foreign policy and
defense posture, leading to the establishment of the Japan Self-
Defense Forces (JSDF) strictly for defensive purposes.

Mongolia has experienced several constitutional transformations,
beginning with the 1924 constitution that abolished the monarchy and
established a people’s republic, followed by Soviet-influenced
constitutions in 1940 and 1960. Mongolia’s constitutional evolution
has been marked by shifts toward greater political rights, direct
elections, and a move away from theocratic and later socialist
authoritarian rule [9].

Other words, Mongolia’s constitutional development has undergone
several significant transformations, beginning with the 1924
Constitution that abolished the monarchy and established the
Mongolian People’s Republic, marking a decisive break from its
theocratic past under the Bogd Khanate. This first constitution was
heavily influenced by Soviet legal models and aimed to consolidate
socialist governance, emphasizing state control and social
transformation while providing for basic socioeconomic rights [10].

Subsequent constitutions in 1940 and 1960 further aligned Mongolia’s
legal framework with Soviet constitutional principles, reinforcing the
leading role of the Mongolian People’s Revolutionary Party and
focusing on economic and social rights rather than broad political
freedoms.

These constitutions introduced centralized governance structures,
limited political pluralism, and restricted electoral rights, reflecting
Mongolia's status as a socialist one-party state. The watershed
moment came with the 1992 Constitution, adopted after the peaceful
democratic revolution of 1990, which established Mongolia as a
multiparty parliamentary democracy, enshrining fundamental human
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rights, separation of powers, and the rule of law. This constitution
marked Mongolia’s transition from socialist authoritarianism toward a
pluralistic political system with direct elections, an independent
judiciary, and constitutional mechanisms designed to protect
individual freedoms and promote democratic governance.

Vietnam’s constitutional development reflects a blend of national
traditions and socialist values, with the 2013 constitution emphasizing
social consensus, human rights, and the legitimacy of state power.
The National Assembly holds top authority, and while the constitution
provides for separation of powers, the system remains highly
centralized [11].

Other words, Vietnam’s constitutional development is shaped by a
unique fusion of its rich national traditions and socialist ideological
foundations. The 2013 Constitution, the latest in a series of
constitutional reforms, underscores the importance of social
consensus, collective welfare, and the protection of human rights
within the framework of a socialist-oriented market economy. It
affirms the legitimacy and supremacy of the Communist Party of
Vietnam as the leading force in society and the state, embedding the
Party’s role firmly within the constitutional order.

The National Assembly is recognized as the highest representative
body and the supreme state authority, responsible for enacting laws,
supervising government activities, and shaping national policies.
Although the constitution formally provides for the separation of
powers among the legislative, executive, and judicial branches, in
practice, the political system remains highly centralized, with
significant overlap and coordination among these branches under the
Party’'s leadership. This centralization ensures unified governance
and policy implementation but limits the independence of the judiciary
and other state organs compared to more pluralistic constitutional
systems [12].

Vietnam'’s constitutional framework reflects an ongoing balancing act
between maintaining  socialist  principles, promoting legal
modernization, and addressing the demands of economic
development and social stability.

Table 01.The comparison of constitution adoption and revision
and political system

centralized, one-party rule, where constitutional reforms primarily
serve to reinforce party leadership and adapt to economic
modernization rather than expand political freedoms.

Mongolia’s constitutional evolution notably illustrates a successful
transition from authoritarian socialism to multiparty democracy,
highlighting the dynamic nature of constitutional development in the
region. Overall, this comparison underscores how constitutional
frameworks both reflect and shape the political realities of each
country, balancing tradition, ideology, and reform in diverse ways.

Table 02.The comparison of head of executive and legislature

Aspect South Mongolia Japan China Vietnam
Korea

Head of President Presidentas ~ Emperor as No National

Executive elected by head of symbolic separate Assembly
direct state; Prime  figurehead; head of holds top
popular Minister Prime Minister state; authority;
vote for a leads leads executive Communist  Party leads
single 5- government  accountable to Partyleads  the state
year term; accountable  Diet all state
Prime to organs
Minister Parliament
appointed

Legislature ~ Unicameral  Unicameral Bicameral Diet: National National
National Parliament House of People’s Assembly as
Assembly (State Great  Representatives ~ Congress highest
elected by Khural) and House of (NPC) as representative
universal Councilors highest and supreme
suffrage organ of state authority

state power

Aspect South Mongolia Japan China Vietnam
Korea
Constitution ~ Adopted Firstin 1924, Adopted 1947  Adopted Latest
Adoption 1948, last revised 1940, (Post-War 1982, constitution
and revised 1960; major Constitution) amended in2013
Revision 1987 reform in 1992 several
times
Political Democratic Multiparty Parliamentary ~ Socialist Socialist-
System republic parliamentary democracy state under  oriented
with democracy with symbolic Communist  market
separation after transition ~ emperor Party economy
of powers from socialist leadership with
and checks one-party centralized
and system governance
balances

Noted: The result of study.

In table 01,The comparison of constitution adoption and revision
alongside political systems reveals a clear spectrum of governance
models across these Asian countries, shaped by their unique
historical and political trajectories.

South Korea, Mongolia, and Japan represent democratic systems
with varying degrees of parliamentary governance and institutional
checks, reflecting their commitments to political pluralism and civil
liberties [13]. China and Viethnam embody socialist states with

Noted: The result of study.

In table 02,the comparison of the executive and legislative branches
across these five Asian countries highlights significant variations in
political structure and governance models.

South Korea features a presidential system where the President,
elected by direct popular vote for a fixed term, serves as head of
state, complemented by an appointed Prime Minister, with a
unicameral legislature elected by universal suffrage.

Mongolia’s system combines a presidential head of state with a Prime
Minister accountable to a unicameral parliament, reflecting its
multiparty democratic framework.

Japan stands out with a symbolic emperor as head of state and a
Prime Minister who leads the government and is accountable to a
bicameral legislature, underscoring its parliamentary democracy [15].
In contrast, China’'s system lacks a distinct head of state separate
from the Communist Party leadership, with the National People’s
Congress serving as the highest state organ, illustrating centralized
one-party rule. Vietnam similarly centralizes authority within the
National Assembly and the Communist Party, where the legislature
holds supreme state power and the Party directs executive functions.
Overall, these differences reflect each country’s unique balance
between democratic representation and centralized authority, shaped
by historical, ideological, and political factors.
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Table 03.The comparison of judicial review and fundamental

Table 04.The comparison of separation of powers, unique

rights features and constitutional amendments
Aspect South Korea  Mongolia Japan China Vietnam
Judiciary & Constitutiona  Independent  Independen  Judiciary Judiciary Aspect South Korea _ Mongolia Japan China Vietnam
Judicial | Court, judiciary tjudiciary under Party formally Separation of  Clear Separation Clear Formal Constitution
Review Supreme established  with control; limited  independen Powers separation of powers separation separation provides for
Court, lower post-1992; Supreme independence t but limited among established with but Party separation,
courts; constitutiona  Court ; courts in practice; executive, in 1992 parliamentary  dominance but system
Constitutiona | ) empowered  guided by centralized legislative, constitution system and limits real remains
I Court has mechanisms  for judicial Communist under Party andjudiciary  withchecks  independent  independence highly
strong to protect review Party leadership and judiciary centralized
judicial rights balances under Party
review role
Fundamenta  Strong Enshrines Guarantees  Rights Emphasize Unique Strong Transition Pacifist Communist Blend of
| Rights emphasison  fundamental ~ fundamenta  enumerated s human Features Constitutional ~ from Article 9 Party as sole national
civil rights human I rights but limited by rights and Court; theocratic renouncing ruling party; traditions and
and rights; including Party policies social restored monarchy to  war; Emperor ~ NPC highest socialist
individual transition freedoms of consensus direct socialist as symbol; state organ; values; Party
protections from limited speech, within presidential republic to parliamentary  judiciary supremacy;
political assembly, socialist elections in democratic democracy under Party centralized
freedoms to religion, and framework 1987 system since control governance
broader pacifism 1992
rights
Constitutional  Procedures 1992 Amendments  Amended 2013
Noted: The result of study. Amendments included; last constitution rare; several times constitution
major marked constitution to reflect reflects
. revision in democratic highly stable Party policies ongoing
In table 03, South Korea and Japan have well-established 1987 transition; since 1947 andreforms  reforms
: [RSTR ; o strengthened ~ amendments balancing
independent judiciaries with stropg .cgnstltutllonal court§ or supreme democracy reflect sodialism and
courts empowered to conduct judicial review, ensuring laws and evolving modernization
democratic

government actions comply with constitutional norms.

Mongolia, following its democratic transition in 1992, has developed
an independent judiciary with constitutional mechanisms to protect
rights, marking significant progress in judicial autonomy.

China’s judiciary operates under the direct control and guidance of
the Communist Party, resulting in limited judicial independence and
constrained constitutional review powers. Similarly, Vietnam’s
judiciary is formally independent but remains highly centralized and
influenced by the Party, limiting its practical autonomy in
constitutional enforcement.

South Korea and Japan emphasize robust civil rights and individual
protections, guaranteeing freedoms such as speech, assembly, and
religion.

Mongolia has expanded fundamental human rights significantly since
democratization, moving from limited political freedoms to broader
protections. China’s constitution enumerates fundamental rights;
however, these are often curtaled by Party policies and
interpretations, restricting their effective application.

Vietnam stresses human rights and social consensus within a
socialist framework, balancing individual rights with collective and
state interests, but political freedoms remain limited.

The comparison reveals a clear divide between countries with strong,
independent judicial systems that actively protect constitutional rights
(South Korea, Japan, Mongolia) and those where judicial
independence is limited by one-party dominance (China, Vietnam).
The effectiveness of judicial review correlates closely with the degree
of political pluralism and separation of powers. While constitutional
rights are formally recognized across all five countries, their practical
enforcement and protection vary significantly, reflecting differing
political systems and governance priorities in the region.

norms

Noted: The result of study.

In table 4, We companied separation of powers, unique features, and
constitutional amendments in South Korea, Mongolia, Japan, China,
and Vietnam, the following conclusions can be drawn:

South Korea and Japan exhibit a clear and well-established
separation of powers among the executive, legislative, and judicial
branches, with strong institutional checks and balances. Mongolia,
following its 1992 constitution, also formally established separation of
powers with mechanisms for checks and balances, marking its shift to
democracy. In contrast, China and Vietnam, while formally
recognizing separation of powers, operate under dominant single-
party systems where real independence of branches—especially the
judiciary—is limited by Communist Party control, resulting in
centralized governance.

Each country possesses distinctive constitutional traits reflecting its
history and political culture. South Korea'’s strong Constitutional Court
and restoration of direct presidential elections in 1987 highlight its
democratic consolidation.

Mongolia’s constitutional evolution reflects its transition from a
theocratic monarchy through socialism to a democratic system.
Japan’s constitution is renowned for its pacifist Article 9, symbolic
emperor, and stable parliamentary democracy.

China’s constitution emphasizes the Communist Party's sole
leadership, with the National People’s Congress as the highest state
organ and judiciary under Party control. Vietnam blends national
traditions with socialist ideology, maintaining Party supremacy and
centralized governance.

South Korea’s constitution includes formal amendment procedures,
with the 1987 revision significantly enhancing democratic
governance. Mongolia’s 1992 constitution marked a democratic
turning point, with subsequent amendments reflecting evolving
democratic norms.
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Japan’s constitution has remained remarkably stable since 1947, with
amendments being rare. China’s constitution has been amended
multiple times to incorporate Party policies and reforms, reflecting the
Party’'s evolving governance priorities. Vietnam's 2013 constitution
embodies ongoing reforms aimed at balancing socialist principles with
modernization and economic development.

The comparison reveals a clear distinction between constitutional
systems that uphold robust separation of powers and democratic
governance (South Korea, Japan, Mongolia) and those where
constitutional frameworks function within centralized, single-party rule
(China, Vietnam). Unique constitutional features underscore each
country’s historical and political identity, while amendment practices
reflect differing degrees of constitutional flexibility and political
stability. This diversity illustrates the complex interplay between
constitutional design, political authority, and governance in Asia.

We studied and compared on the recent information and reports of
the constitutional gaps faced by Asian countries along with general
insights that can be extended comparatively to South Korea,
Mongolia, Japan, China, and Vietnam as below:

We conducted a comprehensive study comparing recent information
and reports on constitutional gaps faced by several Asian countries,
focusing particularly on South Korea, Mongolia, Japan, China, and
Vietnam. Our analysis highlights how these nations, despite sharing
some constitutional principles, confront distinct challenges shaped by
their unique political histories and governance systems.

In South Korea, the constitutional gaps are most evident in the
concentration of presidential power, which has led to political
instability and institutional crises, exemplified by the 2024 martial law
declaration and subsequent impeachment of President Yoon Suk-
yeol. This event exposed vulnerabilities in the constitutional
framework, prompting widespread bipartisan calls for reforms to
decentralize executive authority, introduce presidential term limits,
and enhance checks and balances. Additionally, concerns persist
regarding civil liberties, including restrictions on freedom of
expression and assembly, the use of criminal defamation laws, and
ongoing discrimination against marginalized groups.

Comparatively, Mongolia's constitutional gaps reflect its relatively
recent transition from a theocratic monarchy and socialist one-party
system to a multiparty democracy. While its 1992 constitution
established separation of powers and judicial independence,
challenges remain in consolidating democratic institutions and
combating corruption. Japan’s constitutional gaps are subtler, with a
stable parliamentary democracy but ongoing debates about revising
its pacifist Article 9 and addressing social issues such as minority
rights and gender equality.

China and Vietnam share constitutional gaps rooted in their one-party
socialist systems, where the Communist Party retains ultimate
authority, limiting judicial independence and political freedoms.
Although their constitutions formally guarantee fundamental rights,
these are often subordinated to party policies and centralized
governance, resulting in a significant gap between constitutional text
and practical enforcement.

Overall, our comparative study underscores that while constitutional
texts in these Asian countries provide frameworks for governance and
rights protection, the real challenge lies in bridging the gap between
constitutional ideals and political realities. Addressing these gaps
requires tailored reforms that strengthen institutional checks, protect
civil liberties, and promote democratic governance, all while
respecting each country’s historical and political context.

CONCLUSION

Our study underscored the complexity and diversity of constitutional
law in Asia, reflecting each country’s distinct path of political
development and legal tradition. While common themes such as the
rule of law, protection of fundamental rights, and the establishment of
government institutions are evident, the practical application of these
principles varies significantly. The degree of judicial independence,
the role of political parties, and mechanisms for constitutional
enforcement highlight the dynamic tensions between formal
constitutional provisions and political realities. Our findings reveal that
constitutional frameworks in these countries are not static; they
evolve in response to internal pressures and external influences,
demonstrating adaptability within differing governance models. By
situating these constitutional systems within their broader social and
political contexts, the study emphasizes the importance of
understanding constitutionalism as a living process shaped by both
global norms and local conditions.

Finally, our study reveals that constitutional gaps in South Korea,
Mongolia, Japan, China, and Vietnam stem from their distinct political
histories and governance structures, despite sharing foundational
constitutional principles. South Korea faces challenges related to
concentrated executive power and civil liberties, while Mongolia
continues to consolidate democratic institutions amid its recent
political transition. Japan’s constitutional issues are more nuanced,
focusing on pacifism and social rights, whereas China and Vietnam
grapple with limited judicial independence and political freedoms
under one-party rule. Ultimately, we concluded that bridging the gap
between constitutional ideals and political realities requires context-
sensitive reforms that enhance institutional checks, safeguard rights,
and support democratic governance tailored to each nation’s unique
circumstances.
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